
__

ERIC M. BERNSTEIN &ASSOCIATES, L.L.C.
34 MOUNTAIN BLVD., BUILDING A X732) 805-3360

P.O. BOX 4922 A T T O R N E Y S A T LAW FACSIMILE (732) 805-3346

WARREN, NEW JERSEY 07059 WwW.embalaw.com

Jnne 2, 2015

Frank ZanzuuCl{l, Ex~cu~ive Director Via Overnight Mail
State of Ne~~ry .~e~'scy
Office of the Attorner~~ general
Department of I,aw anc~ ~ubiic Safe*.y
Division of New Jersey Racing Con~nission
i 40 East Front Street, 8~' Floor
Trenton, New=Jersey 08625-0888

Re: Darby Dev~lopxnent: t3T~' Facility in Hillsborough Township
Our File No. 1712-108u

Dear Mr. Zanzuccki:

I am in receipt of your June 1, 2015 letter to James Aaron, Esq. in regard to the
above-captioned matter and any confusion mq letter may have caused. Please find
enclosed a May 1, 2015 Agreement as to the PILOT between Darby Development, LLC
and New Jersey Thoroughbred Horsemen's Association which my office received prior
to my lettex of May 27, 2015 to Mr. Aaron.

If you have any questions, or desire any further infornlation, please do not hesitate
to contact me.

Very truly yours,
ERIC M. BERNSTEIN ~k ASSOi:IATES, L.L.0

By: ~~
Eric M. Bernstein, Esquire
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cc (With Enclosure) (Via Email Only) Personal & Confidential s ~' `~ ~'~ 3 ?01
Anthony Ferrera, Township Administratar ~~! ~}~ ~ ~ ,'
(Vi~ith Enclosure) (Via Email Only): James Aaron, Esq.
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AGREEMENT AS TO PIL(3T

THIS AGREEMENT made this 1St day of May, 2015, by and befinreen DARBY

DEVELOPMENT, LLC ("Darby"), whose principal place of business is 175 Oceanport

Avenue, Oceanport, New Jersey 07757; and the NEW JERSEY THOROUGHBRED

HORSEMEN`S ASSOCIATION ("NJTHA"), whose address is 175 Oceanport Avenue,

Oceanport, New Jersey;

Darby and NJTHA hereby agree as follows;

1. Darby was the recipient of a PILOT with th ~ . of. Hillsborough as

annexed hereto as Exhibifi A;

2. Darby hereby consents to assign to the NJTHA all its rights and

responsibilities under said Agreement; and
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3. The NJTHA will accept and be responsible for al( of the rights and

responsibilities of the PILOT annexed hereto according to its terms.

WITNESSED:

WITNESSED:

DAR3Y DEVELOPMENT, LLC

BY: `~

WILLIAM KNUAF, VP Bu mess Operations

NEW JERSEY THOROUGHBRED

HORSEMEN'S ASSOCIATION

BY:
JOHN F~RBES, President

82976.0.00210122.1



Judith Nason

'rom: James Aaron <jga@ansellgrimm.com>
went: Tuesday, June 16, 2015 12:45 PM .
To: Judith Nason
Cc: ddrazin@drazinandwarshaw.com; Robert J. Kulina; Bill Knauf
Subject: Hillsborough OTW
Attachments: Tote Amendment (00229561xB93F3).pdf

Dear Ms. Nason:

Attached is the Tote Amendment signed March 18, 2014, which my client advises was signed just after the application
was submitted.

Should you have any questions, please do not hesitate to contact me.

Very truly yours,

/s/ Jaynes G. Aaron

J.~1MES G..~j_~~ItON
i~ member of the fitin
Dictated But Not Bead

-~nsell Grimm & r~aron
.500 Laurence Avenue, CN-7807
Ocean, NJ 07712
(732) 643-5201 (Direct)
F~ 643-5401
~vww.ansell~imm.com

The information contained in this e-mail message is intended only for the personal and confidential use of the recipients) named above. This
message may be an attorney-client communication and as such is privileged and confidential. If the reader of this message is not the intended
recipient or an agent responsible for delivering it to the intended recipient, you are hereby notified that you have received this document in error and
that any review, dissemination, distribution, or copying of this message is strictly prohibited. If you have received this communication in error, please
notify usimmediately by e-mail, and delete the original message.

Please visit our new website by clicking the (ogo below

A commitment to excellence. A commitment to people. Since 1929.
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FII25T ,2s~lYS,EI~A11~+ ~I'~ T0~ .t~;G~E~NIEN'I'

TI3TS FIRST AT~IDENDMENT TQ A,CrREEME~IT {tYiis "Arnendrrzent") is made as of
the ~i~ d~~ o~ ~i~c-l-1- 2014 (~~ "Effective ~~t~"}j b~ a~.d ~~t~veen
SPE~R`~'~GH T~AC~[hl~, LLC, a Delaware ~limifea ~iabili~ty company with a ~Sri~icipa~ place of
tius~ness at 1Q~5 Windward :[2idge Parkway, Suite 170, A,lp~Yaret~a, G~argi~ 3QOQ5
("SP~R~ECH")g aid DARBY DEVELOPMEi~IT, LLG, a New Jersey limited Iiabiliry eom~any
with. a p~;1~~~p~I place of business located at J.75 Oceanport Avenue; Oceanport,
NewJers~y ~~75'~ ("QWN~R") (collectively, the "Parties").

1~~TA~5

~~~C~S, SP~R'~`ECH and 0~1NER entered into azi A~re~ment dated. April 13, 2{l~3
(the. "Original A.~reement"); and

`~,~,~.~, S~e~k~~`~CH ~d OWN~~ d~s~z tb amend the ~e~ms of t~:e Urrgir~al
Agree~~sent as set forth herein (tke Original Agre~m~nt as amended by this ~men~ment rs
xeferted Yo as khe "Agreerrient`~)

1V~W~ THEItEFOR~, in .consideration o#' the prernise~ aid the r~iutual covenants
~xezei~al~,e~.set forth, the Parties lleieto agree as fallo~t~s:

1. k'~~11 ~i~s. A~ of the Effeet3ve Date, the de~iniC oi~ of "lac. lity" as such berm i.s used in ti~~
Agc~em~nt shall in~i~de OWNER's Monmouth Park OTW loeatec~ at ~5Q US Hig~iw~.y 205~~
Hillsboraixgtr; New Jersey (the "I-Iillsborough OT17k~"~

2v ~nstatlation. Tf~e ~yst~m shall be ~nstallec~ at the Hil~.sl~orough tQT'~ an a schec~ul~
ri~u~Gua~ly ~g,~eed bet~~~een the PartYes. OWNER shill pay ~ S~O~`Z'TGH a or e-~izi1~ irst~llati~n
fey of seven Thousand Five Hundred ~.?ollars and Zero Cents (~'J,500.00) within f~ve (5) days
after reaei~t of SPORTECH's invoice. OWNER shall be responsible for al( carpe try and Cat 6
terminal ca~1e and ruining of said .cable necessary to permit the installation. All tivagers made at
the HilC~bo~ough OT~V will be ~lrocessed through SP~RTECH's Quaizttim Data Center.

3_ I~a~a,Communication T.jnes. Q~N~I~. sllal~ lie responsible far all costs assocfate~l with
the Wa,~eririg date communications lYn~s from tlae Hiltsborougl~ OTW to the Data C~~#~r and
provision of the required rTS.P communications lines.

4. 1~~~~ring Equipment ~n~ "software.

(a) Paragraph ~(6) of ~Yhibit A of the Agreement is atnencled by addzzzp a new c~au5e (lZ) as
fo11o~~~s:

"(}~~ SPflRTECI-~ ~~xa11 provide the follo~~ia~g terminals ~t the Hillsborough Q`~VJ:

• Pive (5) Bet~et.Flip te~l.er/self service t€rnzin.ais; and
+~ Twelve (1~~ ~etJ~e~ SL s~t~ service ~ermiz~~ls."



Tablets. SPOR'~~C~-I shall pxa~d~ OWNER with up tQ one Hundred X00) software
licenses ~`ox use with fiablet devices, O WRIER sha11 ~e resporisibls for the provision of a
`WI.-~X network rec~uir.~d for end ~~r~patible with f1~e ta61~f det~ic~g.

OWI~TER shall be ~'e5pousil~Ie fog tie purck~~se and mai~te~nan.c~ of ~Il tablet devices
(Nexus 7 or Sl'C~ItT~GH~appravad equi~al~t~t).

(b} paragraph f~(7) of Exhibit A of tie Agreeii~ent is amended b~ adding a netiv c}ac~se (a) as
f`allows:

„(a) ST~ORT~CI~ sl~a]I provide the follow rig wageeirig-a~er~t~~~s equ~pme~t ~t the
I~itlsborough OTV~1~:

+►. Laser printer;
f1.d~~inis~sa~rv~ ~OriS~l~s;

+r UI~S unit; and
+~ Ec~Uip~1e»t cabinet.0

(~~ Para ~h D of ~~ibit A of the Ag~e.ement i~ a~tended by adding the fo~la~ving
~aragxa~~:

"Tkte WI~~I rztci~ile ~tlatfann for the Mobile Services fuinisl~ed by ~~gR'Z`E~H pursuant
to ~~chibit G of this Agreement s]iall he ext~r~ried to include the T-Tillsborough OTW.

~. M~in~en~~ce, Par~gr~~h (S} o~ E~ctYibit C of the Agreement is a~tend~d ley adding a ~evs~
clause (a) as follows:

"(a) SPORT~CH shall furnish technieian(s) ~'or t~~va (2} se~vi~~ days pex week
(eight (8) houxs per service day) a~ the Hillsb.araugh ~TVJ on a seh~dul~ fa b.e mutually
agz~eed l~e~V~~zi the Partie~.`~

~, Pxice ~t~.r~~ure. In c~rnneetion v~itli the ~rravisitan o~ ~h~ System end ~ervzces at the
~il~s~io~~ttgk~ ~`~`~; OW~TEIZ Shall be ~'esportsil~le fc~r ~~1 tofu ~~zd interface fees ptlt•suant tU
Exhibit ~ and Exhibit F-1 0~ the Agreeittent. The Parties acki~Qwledge and agree that the
i~rl~imum anntx~.l amount to b~ paid l~~ €?WI~1ER tc~ S~f~RTECH pursuant to E~chi~iit E of the
Agreement shall Ge increased by Seventy-Five Thousaxld T~o11a~~s and Zero Cents ($75,000.00)
}~e~` annum and ~Ilat SU.~h increased rrrinimttm annual ai~adi~t~t shall apply to ~Jl Facilities icl tl~e
aggregate. Accordingly, Paragraph 3 of Exhibit E of the Agreement is deleted ii7 its entirety and
~~p)aced tivith the following:

"3. ~a) For the contr~e~ year be. gr`rrning on 1~p~tI 13, 2014, aid sn~ing an
April L2, ~OIS, tine ini~iirmum anr~u~l am~ur~t td be pazd by O'yVT~~R to SPQRTECH fo~~
the Services shalt not b~ less than an amount equal to the sun? of:

/ (i) Five Hundred Thousand Dollars and ,hero dents ($5{10,000.00); plus
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(ii) The amount determined by multipl~in.g the ~umk~er of wveeks from the date
the ~trst. live vv~ger is accepted at the Hillsborough OT~W thraugh April 12, 2015,
by Ong T3~ousand Four Hundred Forty-Twa Dollars and T1Yirfy Cents ($1,442.3Q).

(b) For the contract year beginning on April 13, 20X5, through the remaining
tern of the Agreement, the minimum ~ ariz~uaJ a~xtount to b~ paid liy OWNER to
~PORTECH for the Services shall not be less than the suxn of Five Hundred
Seventy-Five Thousand Dollars and Zero Cenfs (US $575,OQ~AO) per annum.

In the event the amount payable to SPORTECH under Paragraph 1, of this Exhit~~t E is
less than tha minimum annual amount yet forth in clauses (a) ox (b) of this Paragraph 3
for an~ sucI~ year, OWNER shall pay ~PORTECH the difference (herein called
"Deficiency") within ten (10) days after the eiid of such year.

7. Caunt~rpazts. This Amendment mad be executed iYi multiple copies, each o~ wfiich when
so executed and delivered. shall be deemed an original.

8. Other Terms and Conciitioiis. All other terms acid coi~ditio~s of the Original Agreement,
except as amended herein, are incorporated into phis Amendment, To the e~er~t the p~rovisi~ns
of this Amendment are inconsistent with the provisions of the ~riginai Agreement, the terms of
this A.~e~ndrzient shall control.

IN WITNESS WHEREOF, the Parties have caused this Ame~tdm.ent to be executed by
their authorized zepresentatives.

SPOZt'~'~C~ TtAC7N'G, LAC

:',

By: ...~-~-
Name: An ~ ~w ~, Gaughan
Title: President, Sportech Racing //Digital
Date: March 18, 2014

4312-2222-4921, v, ~

DAR~'Y DEVELOPIV~~Nm, LLC

~y:
Name: `~~s_. lC~~~t=
Tine: ~a F'
Date: ~~~• l~


